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CONTRIBUTION AGREEMENT 

THIS CONTRIBUTION AGREEMENT is made this Jifa.y of /2tt&u>·i 2005, by 

and among Amelia National Enterprise, L.L.C., a Florida limited liability company ("ANE"); 

TerraPointe L.L.C., a Delaware limited liability company ("TerraPointe"); Lofton Pointe, Inc., a 

Florida corporation ("Lofton"); Amelia Concourse Development, L.L.C., a Florida limited liability 

corporation ("ACD"); Seda Construction Company, a Florida corporation ("Seda"); Round Hill 

Investment Company, LLC, a Florida limited liability company ("Round Hill"); Amelia Development, 

LLC, a Florida limited liability company ("AD"); LandMar Group, Inc. ("Landmar"); and Woodside 

Amelia Lakes, LLC, a Florida limited liability company ("Woodside"), their heirs, successors, or 

assigns (collectively, the "Landowners") and the Board of County Commissioners of Nassau County, 

Florida, a political subdivision of the State of Florida ("County"). 

WIT N E S S E T H: 
~ 

WHEREAS, the Landowners own and intend to develop certain parcels of property located in 

Nassau County, Florida, south of State Road 200/AlA and west of County Road 107 ("the Property"); 

WHEREAS, the Landowners desire that certain roadway improvements be constructed to 

provide improved access to their property; and 

WHEREAS, the Landowners and Nassau County, Florida have previously entered into 

agreements (i) setting forth the terms and conditions for construction, maintenance, lighting, drainage 
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and landscaping (the "Improvements") for a roadway servmg the Property known as Amelia 

Concourse and (ii) providing for funding of a portion of the Amelia Concourse Improvements through 

the issuance of bonds secured by the proceeds of special assessments imposed against the Property (the 

"Assessments") by creation of a Municipal Services Benefit Unit (the "MSBU"); 

WHEREAS, each Landowner's share of the Assessments is based on the equivalent residential 

units (the "ERU"s) assigned to its portion of the Property as provided in the attached Exhibit "B"; and 

\VHEREAS, the engineers for Amelia Concourse have advised the Landowners that the actual 

cost of the Improvements is now estimated to exceed previously budgeted costs by approximately 

$5.6 million; and 

WHEREAS, THE Landowners acknowledge that they are responsible for any and all 

additional costs associated with the Project that exceed the "Revenue Inflow", pursuant to the 

Agreement attached hereto as Exhibit "A" attached to the Development Agreement dated September 8, 

2003, and in accordance with the County's Roadway and Drainage Standards and the County's 

Development Review Regulations and FDOT standards; and 

WHEREAS, the Landowners acknowledge that the total project shall be completed, and if the 

total project is not completed, as defined in Paragraph 16 hereof, the County shall demand the Letter of 

Credit, and the County shall not issue any further building or development permits, certificates of 

occupancy, or certificates of concurrency, and one hundred percent (1 00%) of the Transportation 

Impact fees in effect at the time shall be due and payable and concurrency available for each property 

shall be revoked; and 

WHEREAS, each Landowner acknowledges that the total project includes construction and 

engineering for a four-lane section of Amelia Concourse from SR 200/A1A to CR 107. Said 
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construction includes improvements as determined by the Nassau County Board of County 

Commissioners and State and Federal agencies. 

NO"W, THEREFORE, in consideration of the mutual terms, covenants and conditions 

contained herein, and other good and valuable consideration the receipt and sufficiency of which are 

hereby acknowledged, the parties hereby agree as follows: 

1. Findings ofFact. The foregoing statements are true and correct and incorporated 

herein by reference as Findings of Fact. 

2. Landowners' Acknowledgement. The Landowners acknowledge that they have 

consented to the execution of the Agreement between Montgomery Land Company and the County 

attached hereto as Exhibit "A" and agree to the terms and obligations thereof. 

3. Cost of hnprovements; Funding. The Landowners acknowledge that the cost of the 

Improvements has increased and that the bonds issued by the MSBU (the "Bonds") do not provide 

funding sufficient for costs of the total Improvements, including engineering costs. The actual total 

cost of the hnprovements shall be determined through a bidding process managed by Connelly and 

Wicker, Inc. (the "Engineer"). The Engineer shall use its best efforts to minimize the cost of the 

Improvements. The construction costs ofFirst Permitted Segment and the engineering costs have been 

determined by the Engineer to be $4, 722,692.96, and the construction contract reflects that amount. 

This amount does not include the Clerk's Administration Fee oftwo percent (2%) of the annual special 

assessment for the debt service and maintenance, or the Board Administration cost of $25,000.00 per 

year until the approval of the total project by the Board of County Commissioners, or the Tax 

Collector's Administrative Fee of two percent (2%) of the annual special assessment for the debt 

service and maintenance, which are the responsibility of the Landowners. The Landowners 
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acknowledge that $7,553,068.97 (representing bond proceeds of $5,687,372.17 and a prepaid special 

assessment of $1 ,865,696.80), plus interest earned on those funds, has been budgeted for the total 

project. The bond proceeds, prepaid special assessment, and interest earned on bond and special 

assessment funds are collectively referred to as "Revenue Inflow". The Landowners further 

acknowledge that any and all costs and expenses in excess of the Revenue Inflow for the total project 

shall be paid by the Landowners regardless of the basis for the increase in costs or expenses until the 

approval of the total Project. 

4. Neither the County nor the MSBU shall be responsible for any costs or expenses over 

and above the Revenue Inflow. 

5. After Revenue Inflow has been expended, inspections by the County shall continue 

pursuant to the County's Road and Drainage Regulations. The Engineering Services Director shall be 

authorized to stop work at any point that it is determined that the Improvements have not been 

constructed according to County standards. Any costs or expenses incurred as a result of a stop work 

directive shall be the responsibility of the Landowners. 

6. The Engineer has estimated the cost for completion of the remainder of the total project 

to be $8,448,140.00, resulting in a total estimated construction cost of $13,170,832.96. The parties 

acknowledge that the estimated cost may increase, and the total project cost may exceed the estimate 

set forth in this Paragraph. 

7. The Landowners acknowledge that the total project is divided into segments. The 

project shall not be complete until the completion of all segments including any and all State or 

Federal requirements and acceptance by the Board of County Commissioners. The total project shall 
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include SR 200/AlA to CR 107, as set forth in the Development Agreement, attached hereto as Exhibit 

"D", as well as all State, Federal and local requirements for connection(s) to those roads. 

8. Payment of Pro-Rata Share. Each Landowner agrees that it shall pay a pro-rata share of 

any costs of the Improvements not funded by the Revenue Inflow (the "Excess Costs"), based on the 

number of ERUs assigned to the Landowner's portion of the Property. The failure of any Landowner 

to pay a pro-rata share shall be a default as to the entire Agreement, unless the other Landowners pay 

that pro-rata share based upon the ERU's. 

9. Collection ofPayments. The Landowners shall be solely responsible for payments 

to the Contractor and Engineer and any other costs associated with the project after the Revenue Inflow 

is expended. 

10. Binding Effect. The burdens of this Contribution Agreement shall be binding upon, and 

the benefits of this Contribution Agreement shall inure to, all successors in interest to the parties to this 

Agreement. 

11. Applicable Law; Juris diction of Venue. This Contribution Agreement, and the rights 

and obligations of the Landowners hereunder, shall be governed by, construed under, and enforced in 

accordance with the laws of the State of Florida. Venue for any litigation pertaining to the subject 

matter hereof shall be exclusively in Nassau County, Florida. If any provision of this Contribution 

Agreement, or the application thereof to any person or circumstances, shall to any extent be held 

invalid or unenforceable by a court of competent jurisdiction, then the remainder of this Contribution 

Agreement shall be valid and enforceable to the fullest extent permitted by law. 
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12. Joint Preparation. Preparation of this Contribution Agreement has been a joint effort of 

the parties and the resulting document shall not, solely as a matter of judicial construction, be 

construed more severely against one of the parties than the other. 

13. Exhibits. All exhibits attached hereto contain additional terms of this Contribution 

Agreement and are incorporated herein by reference. 

14. Captions or Paragraph Headings. Captions and paragraph headings contained in this 

Contribution Agreement are for convenience and reference only, and in no way define, describe, 

extend or limit the scope of intent of this Contribution Agreement, nor the intent of any provision 

hereof 

15. Counterparts. This Contribution Agreement may be executed in several counterparts, 

each constituting a duplicate original, but all such counterparts constituting one and the same 

Contribution Agreement. 

16. Failure to Complete the Project. The Landowners acknowledge that failure to complete 

the total project within the time frames recommended by the Engineer and established by the Board of 

County Commissioners, subject to standard force majeure and considering State and Federal 

permitting, may result, at the County's discretion, in the County's not issuing building and 

development permits, and certificates of occupancy and may cause a revocation by the County 

Administrator of concurrency and impact fee credits. Revocation of Impact Fee credits shall require 

the payment of one hundred percent (100%) of the County's current Impact Fees. Said revocation and 

the non-issuance of building and development permits by the County Administrator may be appealed 

to the Board of County Commissioners. The provisions of this Paragraph shall apply to each signatory 

to this Agreement and to each property· within the MSBU regardless of whether properties have been 
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sold, transferred, or conveyed by the listed Landowner. In addition, the County may demand the Letter 

of Credit. 

17. Letter of Credit. The Landowners shall, as additional security for the completion of the 

total project, provide, within thirty (30) days of July 13, 2005, a demand letter of credit that is 

acceptable to the Board of County Commissioners (the "Letter of Credit"). Said Letter of Credit shall 

be issued in an amount equal to the estimated cost of construction of the total project, less Revenue 

Inflow times 130% ("LC Calculation"). The Letter of Credit shall be provided to the County Attorney 

within thirty (30) days of July 13, 2005. The County Attorney shall advise the Landowners of any 

necessary changes, and said changes shall be made immediately. The County Attorney shall provide a 

copy to Sun Trust Bank, the Clerk and the Board of County Commissioners for their consideration and 

approval at a regularly scheduled Board of County Commissioners' meeting. The LC Calculation shall 

be performed by the Engineer every three (3) months, and the Letter of Credit may be reduced or 

increased to the calculated amount by the Board of County Commissioners. Said letter shall be 

amended to reflect the revised amount within twenty-one (21) days of notification by the Board of 

County Commissioners. If the Letter of Credit is not provided within thirty (30) days of July 13, 2005, 

and subsequently approved by the Board of County Commissioners, no building and/or development 

permits shall be issued, and no certificates of occupancy shall be issued within the properties described 

in the map attached hereto as Exhibit" E", and further work shall cease on the Project. 

18. Duration of Agreement. This Contribution Agreement shall remain in effect for the ten-

year term of the life of the MSBU. This Contribution Agreement may be terminated by mutual 

consent of the parties. 
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19. Amendment. This Contribution Agreement may be amended by mutual consent of the 

parties. 

20. Further Assurances. Each of the parties hereto agrees to do, execute, acknowledge and 

deliver, or cause to be done, executed, acknowledged and delivered, all such further acts, and 

assurances as shall be reasonably requested by any other party in order to carry out the intent of this 

Contribution Agreement and give effect thereto. Without in any manner limiting the specific rights 

and obligations set forth in this Contribution Agreement, the parties hereby declare their intention to 

cooperate with each other in effecting its terms. 

21. Notices. Any notices or reports required by this Contribution Agreement shall be sent 

to the addresses shown on the attached Exhibit "C". 

22. The Landowners, their successors and assigns, shall pay seventy-five percent (75%) of 

the County's Transportation Impact fees for permits issued after July 13, 2005, as opposed to the fifty 

percent (50%) as set forth in the Development Agreement. For permits issued as of July 13, 2005, an 

additional twenty-five percent (25%) of the Transportation Impact Fees shall be paid within thirty (30) 

days. 

23. Recordation. This document shall be recorded in the Nassau County Public Records. 

24. Description. The legal description of the MSBU properties are set forth in the attached 

Exhibit "D". 

25. The terms of this Agreement take precedence over any conflict(s) with the terms of the 

Development Agreement attached hereto as Exhibit "D". 

26. The Landowners shall be responsible for all fees and costs associated with the 

calculation, preparation, and certification of an independent third party approved by the Board of 
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County Commissioners as regards the annual special assessment for debt service and maintenance. 

Said information shall be provided to the Tax Collector on or before September 15 of each year. 

27. Time is ofthe essence. 

IN WITNESS WHEREOF, the parties hereto, through their duly authorized representatives, 

have executed this Agreement on the day(s) and year set forth below. 

Witness 

Witness 

Name: ----------------------

Name: ·----------------------
Witness 

Name: ____________________ __ 

Name: ----------------------
Witness 

Name: ----------------------

Name: ----------------------
07/15/05 

Amelia National Enterprise, L.L.C.~ 

Date: SAH>~ 
TerraPointe, L.L.C. 
Formerly- Rayland, L.L.C. 

By: __________ _ 
Name: ___________________ __ 
Its: ___________ _ 

Date:. ______________________ _ 

Lofton Pointe, Inc. 

By: __________ _ 
Name: ___________________ _ 

Date: _____________________ _ 

Amelia Concourse Development, L.L.C. 

By: __________ _ 

Name: ----------------------Its:. ____________ _ 

Date: _____________________ _ 
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County Commissioners as regards the annual special assessment for debt service and maintenance. 

Said information shall be provided to the Tax Collector on or before September 15 of each year. 

27. Time is of the essence. 

IN WITNESS WHEREOF, the parties hereto, through their duly authorized representatives, 

have executed this Agreement on the day(s) and year set forth below. 

Witness Amelia National Enterprise, L.L.C. 

By: _____ ....__-=-----=-~-

Name: -----------------------
Name: ____________________ _ 
Its: ____________ _ 

Name: ____________ _ Date: -----------------------
Witness TerraPointe, L.L.C. 

Formerly- Rayland, L.L.C. 

Date: {J~~~ 

Witness Lofton Pointe, Inc. 

By: ___________ _ 
Name: ____________________ __ Name: ________________ _ 

Name: Date: ----------------------- ----------------------
Witness Amelia Concourse Development, L.L.C. 

By: ____________ _ 

Name: --------------------- Name: ----------------Its: ____________ _ 

Name: ____________ _ Date: __________________ __ 
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County Commissioners as regards the annual special assessment for debt service and maintenance. 

Said information shall be provided to the Tax Collector on or before September 15 of each year. 

27. Time is of the essence. 

IN WITNESS WHEREOF, the parties hereto, through their duly authorized representatives, 

have executed this Agreement on the day(s) and year set forth below. 

Witness Amelia National Enterprise, L.L.C. 

By: __________ _ 

Name: ----------------------- Name: -----------------------
Its: ---------------------

Name: _______________ _ Date: ------------------------
Witness TerraPointe, L.L.C. 

Formerly- Rayland, L.L.C. 

By: __________ _ 

Name: ----------------------- Name: -----------------------
Its: --------------------------

Name: ______________________ _ 7 

Name: _____________________ _ Date: ______________________ __ 

Witness Amelia Concourse Development, L.L.C. 

By: __________ ___ 

Name: -----------------------
Name: ______________________ _ 
Its: _____________________ _ 

Name: __________ _ Date: ______________________ __ 
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County Commissioners as regards the annual special assessment for debt service and maintenance. 

Said information shall be provided to the Ta.x Collector on or before September 15 of each year. 

27. Time is of the essence. 

IN WITNESS WHEREOF, the parties hereto, through their duly authorized representatives, 

have executed this Agreement on the day(s) and year set forth below. 

Witness Amelia National Enterprise, L.L.C. 

By: __________ _ 
Name: ________________ __ Name: ------------------Its: ___________ _ 

Name: ____________ _ Date: ____________ _ 

Witness TerraPointe, L.L.C. 
Formerly- Rayland, L.L.C. 

By: __________ _ 
Name: ________________ __ Name: ---------------Its: -------------------
Name:. ___________ _ Date:. ____________ _ 

Witness Lofton Pointe, Inc. 

By: ___________ _ 
Name: ____________ __ Name: ___________ _ 

Name: __________ _ Date: ___________ _ 

Witness Amelia Concourse Development, L.L.C. 

Name: ___________ __ 

07/15/05 -9-



SEDA Co~tr 
i 

By: I 
Name: I'Jv•tc ---+~u_~~=-~~~~-

Witness Round Hill Investment Company, LLC 

By: __________ ___ 

Name: ----------------------- Name: -----------------------

Name: ______________________ _ Date: -----------------------

Witness Amelia Development, LLC 

By: ____________ _ 

Name: ----------------------- Name: -----------------------

Name: ______________________ _ Drue: ______________________ _ 

Witness LandMar Group, Inc. 

By: ___________ _ 

Name: ----------------------
Name: ______________________ _ 

Name: ______________________ _ Date: ______________________ _ 

Witness Woodside Amelia Lakes, LLC 

By: ____________ __ 

Name: ---------------------- Name: ______________________ _ 

Name: ___________ _ Date: _____________________ __ 
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Witness 

Name: ____________________ _ 

Name: ----------------------
Witness 

Witness 

Name: ---------------------

Name: ----------------------
Witness 

Name: ---------------------

Name: ----------------------

Witness 

Name: ---------------------

Name: ____________________ __ 

07/15/05 

SEDA Construction Company 

By: ______________________ __ 

Name: -----------------------

Date: ------------------------

Round Hill Investment Company, LLC 

By: vJ .:..-t PI-0~ 
Name: yt,-t A, ~-

Date: r If¢) oC 
I ( 

Amelia Development, LLC 

By: ___________ _ 
Name: ___________________ ___ 

Date: ____________________ _ 

LandMar Group, Inc. 

By: ______________________ __ 

Name: -----------------------

Date: ____________________ __ 

Woodside Amelia Lakes, LLC 

By: __________________ _ 
Name: __________________ _ 

Date: ______________________ __ 
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Witness SEDA Construction Company 

By: ___________ _ 

Name: Name: ---------------------- -----------------------

Name: Date: ---------------------- -----------------------
Witness Round Hill Investment Company, LLC 

By: ___________ _ 

Name: Name: ---------------------- -----------------------

Name: Date: ---------------------- -----------------------
Witness Amelia Development, LLC 

Witness LandMar Group, Inc. 

By: __________ ___ 

Name: ---------------------- Name: ___________________ ___ 

Name: ____________________ __ Date: ___________________ _ 

Witness Woodside Amelia Lakes, LLC 

By: __________ ___ 

Name: --------------------- Name: __________________ _ 

Name: ---------------------- Date: ____________________ _ 
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Witness SEDA Construction Company 

By: __________ _ 
Name: ________________ _ Name: ----------------------

Name: ---------------------- Date: ____________ _ 

Witness Round Hill Investment Company, LLC 

By: __________ _ 
Name: ________________ _ Name: ____________ _ 

Name: ---------------------- Date: ____________ _ 

Witness Amelia Development, LLC 

By: __________ _ 

Name: --------------------- Name: ___________ _ 

Name: ---------------------- Date: _____________ _ 

Witness 
w.e_ 

LandMar Group, iD:I5 

Date: _____________ _ 

Witness Woodside Amelia Lakes, LLC 

By: ___________ _ 

Name: --------------------- Name: ___________ _ 

Name: _______________ _ Date: ________________ _ 
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Witness SEDA Construction Company 

By: __________ _ 

Name: Name: ---------------------- -----------------------

Name: ---------------------- Date: ______________________ __ 

Witness Round Hill Investment Company, LLC 

By: _______________ __ 
Name: ____________________ _ Name: ___________________ _ 

Name: ----------------------
Date: ________________ __ 

Witness Amelia Development, LLC 

By: ______________ _ 

Name: --------------------- Name: _______________ _ 

Name: ---------------------- Date: _____________________ _ 

Witness LandMar Group, Inc. 

By: ___________ _ 

Name: Name: --------------------- ----------------------

Name: ___________________ __ Date: ___________________ __ 

Witness Woodside Amelia Lakes, LLC 

Date: cg - '1 -o::{" 
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ATTEST: 

vamyers/ Amclia-concourse/contribution-agmt 

07115/05 

ACCEPTED BY NASSAU COUNTY 

BOARD OF COUNTY COlVIMISSIONERS 
NASSAU COUNTY, FLORIDA 

ANSLEY ~CREE 

Its: Chairman 
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EXHIBIT "A" 

AGREEMENT 

THIS AGREEMENT is made this_ day of July, 2005, by and between the 
BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA, a 
political subdivision of the State of Florida, hereinafter referred to as the "Board", and 
MONTGOMERY LAND COMPANY, a Florida corporation, hereinafter referred to as 
the "Developer". 

WHEREAS, on August 11, 2003 the Board passed Resolution No. 2003-109 (the 
"Resolution") which created a municipal service benefit unit (the "MSBU") known as the 
Amelia Concourse Assessment Area (the "Assessment Area") for the construction and 
maintenance of certain Road Improvements defined in the Resolution; 

WHEREAS, "Road Improvements" means a roadway constructed between CR 
107 and AIA along with pedestrian lighting, drainage, irrigation, and landscaping 
improvements to be known as the Amelia Concourse; and 

WHEREAS, the work associated with· the Road Improvements includes 
engineering and construction costs; and 

WHEREAS, the Developer desires to assume responsibility to contract with a 
contractor for the entire Project, and the Board agrees; and 

WHEREAS, the Board (serving as the governing board of the MSBU) has, 
according to Section 6.02 of the Resolution, final authority as to any recommendations 
pertaining to the construction and maintenance of said Road Improvements; and 

WHEREAS, pursuant to Section 4.01(B) of the Resolution, the Board may 
contract with the landowners in the Assessment Area (the "Landowners") to build and 
engineer the Road Improvements; and 

WHEREAS, the Board has determined that it is in Nassau County's best interest 
to enter into this Agreement and to allow the Developer to coordinate the construction of 
the Road Improvements (the "Project") by selecting a contractor (the "Contractor") and 
entering into a contract (the "Contract") and monitoring the Contractor's performance 
thereunder; and 

WHEREAS, the Board, at the Landowners' request, authorized the Landowners 
to engage an engineer (the "Engineer") to prepare the plans and provide oversight 
services for the Project. 

FOR and IN CONSIDERATION of ten and noll 00 dollars ($1 0.00) and other 
mutually agreed upon consideration, the parties agree as follows: 
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1. Construction Authorization. The Board authorizes and the Developer shall 
contract with a Contractor(s) to construct the entire Project as defined in the Resolution. 
The Developer shall also contract with the Engineer. The Board acknowledges that the 
Project shall be constructed in permitted segments and that the initial Construction 
Contract shall be for the first permitted segment ("First Permitted Segment") of the 
Project, which includes construction of a four-lane section of Amelia Concourse from 
State Road 200 to the wetland west of the south entrance of the Amelia National PUD. 
The Developer shall also contract with a contractor for the construction of the segments 
necessary to complete the total project (the "Remaining Construction"). 

2. Construction Estimates. The construction and engineering costs of First 
Permitted Segment have been determined by the Engineer to be $4,722,692.96. The 
Engineer has estimated the cost of completion for the remainder of the total Project to be 
$8,448, 140.00, resulting in a total estimated construction cost of $13,170,832.96, this 
amount does not include the Clerk's Administration Fee for the term of the Bond issue of 
two percent (2%) of the annual special assessment for the debt service and maintenance, 
or the Board Administration Cost of $25,000.00 per year until the total roadway 
construction is approved by the Board of County Commissioners, or the Tax Collector's 
Administrative Fee for the term of the Bond issue of two percent (2%) of the annual 
special assessment for the debt service and maintenance. Both parties acknowledge that 
this actual construction amount may exceed the estimate. Both parties acknowledge that 
$7,553,068.97 (representing bond proceeds of $5,687,372.17 and a prepaid special 
assessment of$1,865,696.80), plus interest earned on those funds, has been budgeted for 
the total Project. The bond proceeds, prepaid special assessment, and interest earned on 
bond and special assessment, and interest earned on bond and special assessment funds 
are collectively referred to as "Revenue Inflow". Costs that exceed the Revenue Inflow 
for the total Project shall be paid by the Landowners as set forth in the Contribution 
Agreement. 

3. First Permitted Segment/Remaining Construction. The Contract for the 
First Permitted Segment has been prepared by the Developer and the Contractor and 
submitted to the County staff and the County Attorney for their review and approval. The 
Board of County Commissioners has approved the contract, and a copy of the Contract is 
attached hereto as Exhibit "A". The Developer shall prepare a contract for the 
Remaining Construction and submit the contract to County staff and the County Attorney 
for review. The Board of County Commissioners will review the contract and must 
approve said contract prior to commencement of any work on the Remaining 
Construction. The contract for the Remaining Construction shall be prepared and 
submitted to the Board of County Commissioners at least thirty (30) days prior to the 
issuance of the US Army Corps of Engineering Individual Permit for the Remaining 
Construction, and work on the Remaining Construction shall commence within thirty 
(30) days of the receipt ofthe US Army Corps of Engineers Individual Permit and Board 
approval. 
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4. Landowner Authorization of this Agreement. The maJonty of the 
Landowners have authorized the Developer to execute the Contract on their behalf, as 
indicated on Exhibit "B" attached hereto. 

5. Landowner Authorization of Engineering Contract. The majority of the 
Landowners have also authorized the Developer to contract with Connelly & Wicker, 
Inc., an engineering firm, for the entire project. The firm was selected by the majority of 
the Landowners as indicated by Exhibit "B". The Landowners, by executing Exhibit 
"B", authorize the Developer to designate a representative of the MSBU Advisory Board 
(the "Advisory Board") to act on the Advisory Board's behalf. 

6. Construction Plans. The plans for the construction of the First Segment 
have been reviewed by Nassau County Engineering Services Department and approved 
based upon the Exhibit "A" attached to the Development Agreement dated September 8, 
2003. Construction shall proceed upon the joint execution of this Agreement. The 
MSBU shall not be liable for any additional work or costs associated with the Project that 
exceed Revenue Inflow. 

7. Construction plans for the Remaining Construction. Construction plans 
for the Remaining Construction shall be ready for permit submittals within ninety (90) 
days of the date of this Agreement and shall be submitted within the ninety-day period to 
the Engineering Services Department and other reviewing agencies for review and 
approval. Any changes required as a result of such review shall be completed within 
thirty (30) days of receipt of written comments. Any changes required pursuant to 
permitting agencies shall be addressed within thirty (30) days of receipt from the 
permitting agencies and approved by the Board of County Commissioners within sixty 
(60) days ofreceipt thereof. 

8. Additional Costs. Additional costs are addressed in the Contribution 
Agreement. 

9. Payment Procedure. The procedures for payment from Revenue Inflow 
of invoices from the Contractor shall be as follows: 

a. The Engineer shall indicate its approval for payment of the 
Contractor's invoices, which shall indicate that the work has been done in compliance 
with the contract and shall be certified by the Engineer. 

b. The Engineer shall provide the pay request to the Developer's 
representative, who shall then, by signing the invoices, indicate the recommendation of 
the Advisory Board and the Developer as to the payment of the invoices. 

c. The Developer's representative shall tender the invoices to the 
County's Engineering Services Director for review and approval by himself and the CEI. 
Upon approval by the Engineering Services Director and the CEI, the invoice will be 
forwarded to the County Administrator for review and approval. 
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d. Upon approval of the invoice by the County Administrator, the 
invoice will be delivered to the Clerk's Financial Services Department for review of the 
invoice, and if found acceptable, placed on the Board's next available agenda for 
approval of payment. 

e. Upon approval of payment by the Board, the Clerk of the Court 
will issue payment to the Contractor. 

10. Engineer Certification. The Engineer shall certify that the road is built to 
County standards and provide said certification to the Developer and the Advisory Board, 
who shall also be required to certify that the road is built to County Standards. The 
Engineering Services Director shall review the certification and make a recommendation 
to the Board. The Letter Of Credit, as set forth in the Contribution Agreement, shall not 
be released until the Board accepts the Road Improvements. The parties acknowledge 
that, so long as the Letter of Credit is maintained in good standing, there shall be no 
additional bonding requirements for the Project. 

11. Engineering Services Inspections. After the Revenue Inflow has been 
expended, inspections by the County shall continue pursuant to the County's Road and 
Drainage Regulations. The Engineering Services Director shall be authorized to stop 
work at any point that it is determined that the improvements have not been constructed 
according to County standards. 

12. Developer Indemnification. The Developer shall indemnify and hold 
harmless the County, and its Officers and employees, from liabilities, damages, losses, 
and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by 
the negligence, recklessness, or wrongful conduct of the Developer and/or any persons 
employed or utilized by the Developer in the performance of the Contract. 

13. Contractor Indemnification. The Contractor shall indemnify and hold 
harmless the County, and its Officers and employees, from liabilities, damages, losses, 
and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by 
the negligence, recklessness, or wrongful conduct of the Contractor and/or any persons 
employed or utilized by the Contractor in the performance of the Contract. 

14. Developer Responsibility. The Developer shall be responsible for any and 
all costs incurred for utility lines. That responsibility includes any agreement by and 
between the Developer and JEA. The MSBU shall not be responsible for payment to 
JEA. 

15. Letter of Credit. A letter of credit shall, as additional security for the 
completion ofthe total project, be provided as set forth in the Contribution Agreement. If 
the Letter of Credit is not provided within the thirty (30) day period and subsequently 
approved by the Board of County Commissioners, no building and/or development 
permits shall be issued, and no certificates of occupancy shall be issued within the 
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properties as set forth in the Contribution Agreement, and further work shall cease on the 
Project. 

16. Default. If the County Administrator determines that the Developer is in 
default as to the terms of this Agreement or the Contribution Agreement ("Event of 
Default"), the County Administrator, on behalf of the Board of County Commissioners, 
may notify the Developer of his intent to suspend work on any portion of the Project. If 
the Letter of Credit and the Contribution Agreement are not provided and subsequently 
approved by the Board of County Commissioners within thirty (30) days, the County 
Administrator shall automatically stop the Project and the remedies under Paragraph 17 
shall be utilized. Notification shall be written and sent by UPS, FedEx, or hand delivered 
with a receipt requested. The Developer shall have ten (10) days following notice that 
an Event of Default has occurred during which to remedy the default. A suspension may 
include a suspension of the issuance of building permits, and development permits and 
certificates of occupancy. Any such action by the County Administrator may be appealed 
to the Board of County Commissioners, and the Board of County Commissioners shall 
schedule a meeting to hear said appeal within ten (10) days of notification by the 
Developer in order to hear said appeal. In addition, the County may demand the Letter of 
Credit. 

17. Failure to Comply. The Developer acknowledges that failure to complete 
the total project within time frames established by the Engineer and approved by the 
Board of County Commissioners, considering State and Federal permitting, subject to the 
standard force majeure, shall result in the County's not issuing building and development 
permits,. and certificates of occupancy and shall cause a revocation of concurrency 
certificate and impact fee credits and shall require the payment of one hundred percent 
(100%) of the County's current Impact Fees. In addition, the County may demand the 
Letter of Credit. 

18. Joint Preparation. Preparation of this Contribution Agreement has been a 
joint effort of the parties and the resulting document shall not, solely as a matter of 
judicial construction, be construed more severely against one of the parties than the other. 

19. Collection ofPayments. The Developer, subject to the Contribution 
Agreement, shall be responsible for payments to the Contractor and Engineer and any 
other costs associated with the project after the Revenue Inflow is expended. In addition, 
the Developer, subject to the Contribution Agreement, acknowledges that any costs or 
expenses caused by any default of this Agreement or the Contribution Agreement as 
determined by the Board of County Commissioners shall be the responsibility of the 
Developer. 

20. Disputes. Any dispute arising under this Agreement, except for the appeal 
process set forth herein and the Letter of Credit demand, shall be addressed by the 
representatives of the County and the Developer as set forth herein. Disputes shall be set 
forth in writing to the County Administrator with a copy to the Engineering Services 
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Director and provided by overnight mail, UPS, FedEx, or certified mail, with a response 
provided in the same manner prior to any meetings of representatives. The initial 
meeting shall be with the County Administrator and the Engineering Services Director or 
their designee and a representative of the Developer. If the dispute is not settled at that 
level, the County Attorney shall be notified in writing by the County Administrator or 
his/her designee, and the County Attorney and the County Administrator and the 
Engineering Services Director or their designee(s) shall meet with the Developer's 
representative. Said meeting shall occur within thirty (30) days of the notification by the 
County Administrator. If there is still no satisfactory resolution of the dispute, it shall be 
submitted to mediation in accordance with mediation rules as established by the Florida 
Supreme Court. Mediators shall be chosen by the County and the cost of mediation shall 
be borne by the Developer. If either party initiates a Court proceeding, and the Court 
orders or the parties agree to mediation, the cost of mediation shall be borne by the 
Developer. No litigation shall be initiated unless and until the procedures set forth herein 
are followed. No work shall cease during a dispute unless the Board of County 
Commissioners directs that work shall cease, and said direction shall be in writing. 

21. Duration. The duration of this Agreement shall remain in effect until the 
total completion of the Project as determined by the Board of County Commissioners. 
The Agreement may be terminated pursuant to the procedure set forth in the Contribution 
Agreement. 

22. Time is ofthe essence. 

IN WITNESS WHEREOF, the Board and the Developer have caused this 
Agreement to be executed and delivered as of the day and year first above written. 

07/15/05 

BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY, FLORIDA 
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APPROVED AS TO FORM BY THE 
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07/15/05 

DEVELOPER: 
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TCHELL R. MONT 
PRESIDENT 
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EXHIBIT "A" TO "AGREEMENT" 

8 AlA Document A101" -1997 
Standard Form of Agreement Between Owner and Contractor 
where the basis of payment is a STJPULA TED SUM 

AGREEMENT made as of the Seventeenth day of May in the year of Two Thousand and Five 
(In words. indicate day, month and year) 

BETWEEN the Owner: 
(Name, address and other information) 

Montgomery Land Company 
Mitchell R. Montgomery 
13400 Sutton Park Drive South, Suite 1402 
Jack.'IOnville, FL 32224 
Telephone Number: (904) 821-7171 
Fax Number: (904) 821-7178 

and the Contractor: 
(Name, address and other information) 

VaUencoun Consll'Uction Company, Inc. 
P.O. Box 65849 
Orange Park. Fl .. 32065 
Telephone Number: 904-291-9330 
Fax Number: 904-291-4922 

The Prqject is: 
(Name and location) 

Amelia Concourse Phase l - ?.~o..d ~ 
Nassau County 

The Architect is: 
(Name, addre.v.~ and other information) 

Connelly and Wicker, Inc. 
171 I South 5th Street, Jacksonville Beach, FL 32250 
Telephone Number: 904-249-7995 
Fax Number: 9()4..241-1.126 

The Owner and Contractor agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this dOCument l'las 
added information needed for Its 
completion. The author may also 
have revised the text of the 
original AlA standard form. An 
AddhiortS and Deletions R8P0'1 
that notes added information as 
well as revisions to the standard 
form text is available from the 
author and should be reviewed. 
A vertical nne in the left margin of 
this document indicates where 
the author has added necessary 
information and where the author 
has added to or deleted !rom the 
origiMI AlA text. 

This document haS important 
legal consequences. 
Consultation with an attorney 
is encourl:lged with respect to 
its completion or modification. 

AlA Document A201·1997, 
General Conditions oltt"le 
Contract for ConstnJctlon, Is 
adopted in this doevment by 
reference. Do nor use with other 
general conditions unless this 
document is modified. 

This document has been 
approved and endorsed by The 
Associated General Contrac:tors 
of America. 

AlA Document A101,. -1997. Copyright C 1915,1916.19ZS, 1937,1951 1958,1961, 1963, 1967, 197 .... 1977, 1900, 1987.1991 and 1997 by The 
American h"llllllute or Arcniteel.$. All rtSihts reseM!d. WARNING! Thl!'l AIA'il Document 18 protectl!d by U.S. Copyright Law and lnternatloN!I Tre1111~. 
UnaU1horlzed repr0due1ion or distribution of thi8 AIA11 Document, or any po11lon of it. m=oy result 11'1 -re elvU and criminal penalties, and will be 
prosecuted to the maximum extent poa~Jible under 1he lAw. This document was produced llY AlA $Oftware at 11:22:36 on 05117/2005 undar Orcler 
No.1000141489_1 which exptros on 10/1412005. and Is "01 lor resale. 
IJ~ NotH: (~9BO.sa5SG9) 
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ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement,. Conditions of the Contract (Gener.tl, Supplementary and other 
Conditions), [)(oawings, Specification:~, Addenda issued prior ro e~ecution of this Agreement, other documents listed 
in this Agreement and Modifications issued after ex.ecution of this Agreement: these form the Contract. and are as 
fully a part of the Contract as if attached to this Agreement Ot' repeated h&rein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, repre.o;entations or 
agreements, either written or oral. An enumeration of the Contract Documents. other than Modifications. appe:us in 
Article 8. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except to the extent specifically 
indicated in the Contract Documents to be the responsibility of othern. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 
( ln.rerr the date of comml!ncemenr if it differs from the date ofthir Agreement or, if applicable, state that the date 
will be fixed in a notice to proceed.) 

The commencement date will be fixed in a notice to proceed. 

If, prior to the commencement of the Work, the Owner requires time to me mortgages, mechanic's liens and other 
security interests. the Owner's time requirement shall be a.'l follows: 

§ 3.2 The Contract Time shall be measured from the date of commencement 

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than dnys from the date of 
commencement. or as follows: 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. Unless stated elsewhl!re in the Contract Documents, insert arry requ.irement.f for earlier Substantial 
Completion of certain portions of the Work.) 

Portion of Work Substantial Completion Date 

• subject to adjustments of this Contrnct Time a.c; provided in the Con1:ract .Documentc;. 
(Insert provisions, if any, for liquidated damages relating to f(li/tue to complete on time or for bonu.r payments for 
early completion of the Work.) 

None. 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contracto.r the Contract Sum in current funds foT the Contracto.r"s performance of the 
Contract. 1be Contract Sum shall be "three Million,. Seven Hundred Nmety~fi ve Thou.saod Five Hundred Eighty­
two DolJ.ant.and Ninety-slY. Cenu. ($.3, 795,582.96-), subject to addition.<~ and deductioo.s. as provided in the Contract 
Documents.. 

§ 4.21be Conttact Sum is based upon the following ahemares. if any, which are described in the Conr.ract 
Documents and are hereby accepted by the Owner: 

AlA Document A1D1.,.,-1997. Copyright Cl 1915, 1911!. 19l.5. 1937. 1951 19~. 1961, 1963, 1967, 1974, 1977, 1980. 1987. 1991 anct 1997 by Tl"le 
American lnatitute of An:hltP.Cl~ All rights~ WARNING: Thl9 AlA~ Document Is proleet8d by U.S. Copyright Ulw ~nd lntomatlonal Treaties. 
Unauthorized reproducuon or dlatrlbu11on ol thl!l AlA" Document, or any por11on of It, may r&a~lt In severe civil and crtrnlnal penalties, and will be 
prose<:u1ad to the maxlmi.IITI extent posalble under the law. This document was produced by AlA sOftware at 11 :22:36 on 0511712005 under Order 
No. 1000141469_1 which .,~pin~& on I0/14/Z005, and IS not ror r"sa111, 
U11111r Note!!: (3980485589) 
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(State the numbers or other identification of acc~pted alternates. If decisions on other alternates a.rc to be made by 
the Owner .rubsequenr to the e.ucution of this Agreement, atrach a schedule of such other alternates showing the 

··~ .. ..' amount for each and the date when that amount expires) 

... ___ .. 

·· .... _,.· 

§ 4.3 Unit prices. if any, are as follows: 

Description Units Prica ($ 0.00) 

ARTICLE 5 PAYMENTS 
§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 'Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Conttactor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Fifteenth day of a 
month, the Owner shall make payment to the Contractor not later than the Tenth day of the following month. If 
an Application for Payment is received by the Architect after the application date fJ.Xed above, payment shall be 
made by the Owner not later than Thirty ( 30 ) days after the Architect receives the Application for Payment. 

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule or values submitted by the 
Contractor in accordance with the Contrnct Documents. The schedule of values shall allocate the entire Contract 
Sum among the various portions of the Work. The schedule oJ va1ues shall be prepared in such form and supported 
by such data to substantiate its accuracy as the Architect may require. 1'his schedule. unless objected to by the 
Architect, shall be used as a .basis for reviewing the Contractor's Applications for Pnyment 

§ 5.1.5 Applications for Payment sball indicate the percentage of completion of each portion of the Work as of the 
end of the period covered by the Appl icatio:n for Payment 

§ 5.1.6 Subject to other provisions of the Contract Documents. the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Contract Sum properly allocable to completed Worlc as determined by 
multiplying the percentage completion of each portion of the Worlc by the share of the Controct Sum 
aHocated to that portion of the Work in the schedule of values, less retainage of Ten percent ( 
10.00% ). Pending final dctcnnination of cost to the Owner of changes in the Work, aTTl()unts not in 
dispute shall be included as provided in Section 7 .3.8 of AlA Document A201-1997: 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed constroction (or. if approved 
in advance by the Owner, suitably stored off the site at a location agreed upon jn writing). less 
reta.inage of Ten percent ( 10.00% ): 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts. if any, for which the Architect ha.-: withheld or nullified a Cenificate for Payment 
a.~ provided in Section 9.5 of AlA Document A201·1997. 

§ 5.1.7 The progress payment amount detennined in accordance with Section 5.1.6 shall be further mod.ified under 
the following circumstances: 

AlA DoclHTII'flt A101.,.. -1997. C0pyrlgh1 ~ 1!115,1918,19~5.1937, 1951, 1958, 1961. 1963. 1967.197~. 1977. 19BO, 1987, 1991:~rld 1997 byTh~J 
AmeriCan lnsr~ute ol Archhects. All rlgllt!l te9ei'V@d_ W~RNJNG: Thl9 AlA' Document is protected by U.S. Copyright~ end IIIW"n.tloMI Treotles. 
Unauthorized reprO<JuCUon or distribution ot this AlA Document. or any portion of It, may result In severe ctvll and criminal penaftiH, and wtll 1M! 
pro&9CUied to the maximum o:rt4nt poeelble under the law. Thi~ dOQI.ImQnt was produced by AlA software er11 :22:38 on O:i/17/2005 under Ordof 
No.1 0001414B!l_1 w~lch ('Xplres Orl 10/1412005, ::md ;,. nor lor resale. 
U981" Notes: (:3990485589) 
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.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
full amount of the Contract Sum. les:l such amounts as the Architect shall der~rmine for incomplete 
Work, retainage applicable to such work and unsettled claims; and 
(Section. 9. 8.5 of AlA Docurl14n.l A20 1-1997 req~irer release of applicable rttaiMge upon Substantial 
Completion ofWork with consent of surety, if any-) 

.2 Add, if final completion of the Work is thereafter matcrlally delayed through no fault of the 
Contractor. any additional amounts payable in accordance with Section 9.10.3 of AlA Document 
A201-1997. 

§ 5.1.8 Reduction or limitation of r:etainage, if any, shtill be as follows: 
(If it i.e: inuruled, prior ro Substantial Complerinn nfrhc entire Work, to reduce or limit the retaino.ge resulting/rom 
the percentages in.ferted in Sections 5.1.6 . .1 an.d 5.1.6.2 above, and this is nor explained elsewhere in the Contract 
Documents, insert here provisions for such rtduction or limitation.) 

§ 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 

§ 5.2 FINAL PAYMENT 
§ 5.2.1 Final payment. constituting the entire unpaid balance of the Contract Sum, shaH be made by the Owner to the 
Contractor when: 

.1 the Contractor has fully perfonned the Contract except for the Contractor's responsibiUty to correct 
Work as provided in Section 1.2.2.2 of AlA Document A201-l997, and to satisfy other requirements, 
if any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Owner's final payment to the Conlractor shall be made no later than 30 days after the issuance of the 
Architect's final Celtificate for Payment, or as follows: 

ARTICLE 6 TERMINATION OR SUSPENSION 
§ 6.1 The Contract may be ten:ninated by the Owner or the Contractor as provided in Article 14 of AlA Document 
A201-1997. 

§ 6.2 The Work may be suspended by t"e Owner as provided in Article 14 of AlA Document A201.-1997. 

ARTICLE 7 MISCELLANEOUS PROVISIONS 
§ 7.1 Where reference is made in this Agreement to a prov.isi.on of AlA Document A201-1997 or another Con!Tact 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 

§ 7.2 Payments due and unpaid under the Contract shall bear interest from the date payment .is due at the rate stared 
below, or in the absence thereof, at t.he legal rate prevaillng from time to time at the place where the Project is 
located. 
(ln.~ert ratl! of interest agreed upon, if any.) 

Two percent ( 2.00% ) per annum 

(Usury laws and requirt!men.ts under the Federal Truth in. Lending Act, similar sto.te and local con..fumer credit laws 
and other regul.atinn.f ar the Owner's and Contractor's principal places of business, the location ofrhe Project and 

AlA Document A101"'- 1997. Copyright Q 1915, 1918, 1~5, 1937, 19~1, 19S8, 1961, 19!13. 1!167, 1974,1977, 1980, 1987, 1991 and 1997 by The 
American tnslilult Of Are/litects. All rights resenred. WARNING: Thla AJA• Documontll protectecl by U.S. Copyright Law llnc:llnternlltlonal Treaties. 
Unauttlorlil:ed reproduction or dl!l'lrlbutlon of this AlA'" OocLment, or any portion at It, may result In !M!Wre civil and criminal penaltl~. and WIQ be 
proaecuted to ~~maximum extent possible un<ler the 111"1'. This document was produeed by AlA sonwara at 11 ;22:36 on 05117/2005 und&r Order 
No.1 000141-u!S_ 1 which expir!ls: on 1 011 d/2005, i'l'ld ;,. not lor r~;~M,Iq, 
User Notes: (39B048SSB9) 
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elsewhere may affect the validiry of this provisinn. Legal advice should be obtained with respect rn deletions or 
modifications, and also regarding requirements such a.<: written disclosures or waivers.) 

§ 7.3 The Owner's representative is: 
(Name, address tl11d other informaiion) 

Mitchell R Montgomery 
13400 Sutton Park Drive South, Suite 1402Jaclcsonville, FL 32224 

§ 7.4 The Contractor's representative is: 
(Name, address and other information) 

Marcus Mclnamay 
P.O. Box 65849 
Orange Park. Fl. 3 2065 
Mobile Number: 904-838-4492 
Marcus @vallencoun.com 

PAGE 05 

§ 7.5 Neither the Owner's nor the Contrnctor'~ repr~cntative shall be changed without ten days written notice to the 
other party. 

§ 7.6 Other provisions: 

ARTICLE 8 ENUMERATION OF CON'rRACT DOCUMENTS 
§ 8.1 The Contrnct Documents, except for Modifications issued after execution of this Agreement. are enumerated as 
follows: 

§ 8.1.1 The Agreement is this executed l997 edition of the Standard Form of Agreement Between Owner and 
Contractor, AlA Document AlOI-1997. 

§ 8.1.2 The General Conditions are the 1997 edition of the General Conditions of l:he Contract for Construction. AlA 
Document A201-1997. 

§ 8.1.3 The Supplementary and other Condition!> of the Contract are those contained in the Project Manual dated 
. and are as follows 

Document Title Pages 

§ 8.1.4 The Specifications are those contained in the Project Manual dated a.t; in Section 8. I .3, and arc as follows: 
( Eith4r List the Specifications here or refer to an exhibit attached to this Agreement.) 
Title of Specifications exhibit: 

§ 8.1.5 The Drawings are as follows, and are dated unless a different date is shown below: 
(Either list the Drawings hero or refer to an exhibit anached to thi.v Agreement.) 
Title of Drawings exhibit 

§ 8.1.6 The Addenda. if any. are as follow9: 

Number Date Pages 

Portions of Addenda relating to bidding requirements are oot pan of the Contrnct Document'> unle8S the bidding 
requirements are also cnumcrnted in this Article 8. · 

AlA Document A101 1111 -1997. COpyrlgflt C 1915, 191 B, 1!125, 1937, 195~ 1958, 1961, 1963. 1967, 197.4, 1977, 19110. 1987, 1991 and 1997 by Th~ 
Am~rican Institute of hchhect.~- AU 11ghtl rosoi"'IC)d. WARNING: Thla AlA Document Ia prolectsd by U.S. Copyright Law and lntl!l'natlonal Treet~. S 
UI\Sutller~ raprodu.,U.,n or dletrlbuUon of this AtA• Decu,...,nt, er ~:~ny portion of It, moy roiiUia In ,.,.,.,.., dwllqnd crlmlnRI penaltlee, and 101111 be 
pro&ecU1ed lo IM rnadmum ~nt pos&lble under the law. Thla document was prodtJced by AlA sotlw:~rc ~ 11 :a2:36 on 05/1712005 under Order 
No.1000H1489_1 which AxpfrS$ on 10/1412005, and ia not lor resale. 
U~r Not1011: (3980485589) 
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§ 8.1.7 Other documents, if any, forming part of the Contract Documents are as fo!Jows: 
(lisr here any addiriono.l documents that are intended to form part of the Contract Document.~. AlA Documt!.nt A20.1-
J 997 provides that bidding requirements such as advertisement or invitation to bid, lnstnJ.cticms to Biddt!.r$, sample 
forms and the Contractor's bid are not parr of tire Contract Documents unless enumerated in thi..t Agreem£n.t. They 
should be listed here only ifinten.d£.d tn he part of che Contract Documents.) 

This Agreement is entered into as of the day and year first written above and · 
copies, of which one is to be delivered to the Contractor. one to the 

ontract, and the remainder to the er. 

co 

cuted in at le.ast three original 
use in the administration of the 

AlA~~~ A1otno-1997. Cupyrtg111 4;l 1915, 19113, 1:;123, 1937, 1~5111956, 1961, 1963. 1967, 1974, 1977, 1980, 1987, 1991 and 19971lyTM 
Amen~ W,;liMe ol Archil eel!!:. All ~a .-1"'09d. WARNING! Tl'llt AlA Document Ia proii!Cied by U.S. Copyright Law and International Treaties. 
Unauthorized reprod.,ctton or dlatrlbullon of thla AIA11 Document. or a.ny portion ollt, may result in ~v'""" elvll and cnmlnal penaltlea, and wta be 
prosecuted ~~~ the maxlrnwn er!fllnt posalble undor tlva IRw. This documenlw:!t: producqd by AlA aoftwate a111 :.22;36 on 05117/2005 under Order 
No.10001~1489_1 which explrea on 10/1412:005, and Is not ror resale. 
UBBr Notes: (3980"-'15589) 
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ADDENDUM ONE TO VALLENCOURT!MONTGOMERY AGREEMENT 

The parties acknowledge that Montgomery Land Company has entered into this 
agreement with the authorization of and pursuant to a separate agreement with the Board 
of Count)' Commissioners of Nassau County, Florida (the "Developer - Board 
Agreement"). A copy of the Developer- Board Agreement is attached as Exhibit "A" 
and incorporated herein by reference. 

Vallencourt Construction Company specifically acknowledges and is in 
agreement with the following provisions con.tained in the Developer- Board Agreement: 

1. The plans for the construction of the Project will be reviewed by Nassau 
County (the "County") staff and wi.ll be submitted to the Board for their 
comments and approval. No construction shall commence~ except for 
utility construction, unless and until the Board has approved the 
construction plans. The construction plans will set forth the exact 
improvements to be constructed within the Project. The MSBU shall not 
be liable for any additional work or costs associated with the Contract 
without the prior approval of the Board. Any costs not approved by the 
Board of County Commissioners shall be the responsibility of the 
Landowners. 

2. The Landowners are responsible for any additional costs incurred pursuant 
to any requirement(s) of any State and/or Federal agencies. The 
Developer shall notify the Director of Engineering Services of any State or 
Federal requjr.ements immediately upon verbal or written notification. 

3. The procedures for payment of invoices from the Contractor shall be as 
follows: 

a.. Connelly & Wicker (the .. Engineer") shall indicate its approval for 
payment of the Contractor's invoices, which shall indicate that the 
work has been done in compliance with the contract and shall be 
certified by the Engineer. 

b. The Engineer shaH provide the pay request to the Developer's 
representative, who shall also be the Advisory Board 
representative, who shall then, by signing th.e invoices, indicate the 
recommendation of the Advisory Board and the Developer as to 
the payment of the invoices. 

c. The Developer's representative shall tender the invoices to the 
County's Engineering Services Director for review and approval 
by himself and the CEI. Upon approval by the Engineering 
Services Director and the CEJ, the invoice will be forwarded to the 
County Administrator for review and approval. 



· .. _ .... 
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d. Upon approval of the invoice by the County Administrator, the 
invoice will be delivered ro the Clerk's Financial Services 
Department for review of the invoice, and if found acceptable, 
placed on the Board's next available agenda for approval of 
payment. 

e. Upon approval of payment by the Board, the Clerk of the Court 
will issue payment to the Contractor. 

f. No final amount from the MSBU shall be paid until the Board 
accepts the Road Improvements. The Engineer shall certity that 
the road is built to County standards and provide said certification 
to the Developer and the Advisory Board, who shall also be 
required to certify that the road is built to County Standards. The 
Engineering Services Director shall review the certification and 
make a recommendation to the Board. 

5. The Contractor shall indemnify and hold harmless the County, and its 
Officers and employees, from liabilities, damages, losses, and costs, 
including, but not limited to, reasonable attorneys' fees, to the extent 
caused by the negligence, recklessness, or wrongful conduct of the 
Contractor and/or any persons employed or utilized by the Contractor in 
the performance of the Contract. 

6. The Developer shall be responsible for any and all costs incurred for 
utility lines. That responsibility includes any agreement by and between 
the Developer and JEA. The MSBU shall not be responsible for payment 
to lEA. 

7. The County Administrator, on behalf of the Board of County 
Commissioners, may notify the Developer to suspend work on any portion 
of the Project if the County Administrator determines that the Developer is 
in. violation of the tenns of this Agreement. Notification shall be written 
and sent by UPS, FedEx, or hand delivered with a receipt requested. 

8. Vallencourt acknowledges and agrees that this Addendum supercedes any 
provisions of the AlA Contract that are in conflict with this Addendum_ 

9. Vallencourt acknowledges and agrees that the Board of County 
Commissioners of Nassau County has no obligation to Vallencourt_ Th.e 
funding for Phase I is pursuant to the Amelia Concourse MSBU, and 
payment procedures set forth in the Addendum. Any dispute as to 
payments shall be between VaUencourt and the Developer_ . 



· .... · 

... _ -··· 

08/19/2005 12:50 9048217178 MONTGCIMERY LAND CO 

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed and 
delivered as of the 20th day of July 2005. 

by Michael A. Vallencourt 
its President 

PAGE 09 
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EXHIBIT "B" TO "AGREEMENT" 

AUTHORIZATION 

The undersigned, being a majority of the Landowners having ERU's pursuant to 

the Development Agreement dated September 8, 2003, authorize the Developer to 

execute the contract attached as Exhibit "A" on their behal(, and, further, they indicate 

that they have the authority of their various entities to execute this Authorization and 

understand the terms of the Agreement. 

Witness 

Witness 

Nam.e: ----------

Name: ---------------------
Witness 

Name: --------------

Name: 
--~----------------

AmeUa National Enterprise, L.L.C. 
Number ofE 's -1034.2 

Date: ~fo5" 

Lofton Pointe, Inc. 
Number ofERU's- 250.92 

By: __________ _ 
Name: __________________ _ 

Date:. ____________________ _ 

Amelia Concourse Development, L.L.C. 
Number ofERU's- 500 

By: __________ _ 

Name: -------------------
Its: ------------------------
Date: ___________________ _ 

1 
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AJJTHOIUZATION 

The Wtdmigned, being a majority of the Landowners having ERU's pursuan.t to 

the Development Agreement dated September 8, 2003, authorize the Developer to 

execute the contract anll(ibed as Exhibit "A"' on their behalf, and, further, they indicate 

that they have the authority of their various entities to execute this Authorization and 

understand the tem\!1. of tbe Agreement. 

Witness 

Nat:Qe: --~------

N~e:. __________________ _ 

Witness 

Witness 

Nmne: ______________ __ 

Name: 
--------~--------

AmeHa Natioual Enterprise, L.L.C. 
Number ofERU's- 1034.2 

By:_~--------Nmne: _________________ _ 
l~: __________________ __ 

D~e:. __________________ __ 

Date: 7 /t~/or;: 
Amelia Concoune Development, L.L.c. 
Number of ERU' s - 500 

By:-------~----
Name: ·------------------Its: ______________ _ 

D~e:. _______________ __ 

1 
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AUTHORIZATION 

The undersigned, being a majority of the Landowners having ERU's pursuant to 

the Development Agreement dated September 8, 2003, authome the Developer to 

execute the contract attached as Exhibit "A" on their behalf, and, further, they indicate 

that they have the authority of their various entities to execute this Authorization and 

understand the tenns of the Agreement. 

Witness 

Nwmc: ___________ _ 

Name: _________ _ 

Witness 

Name: ----------------

Name: -------------------
Witness 

Amelia National Entet"prise, L.L.C. 
Number ofERU's -1034.2 

By: __________ _ 

Name: --------------Its: -------------------------
Date: _________ ~-

Lofton Pointe, Inc. 
Number ofERU's- 250.92 

By: ____________________ _ 
Name: -------------------
Date: ____________ _ 

Amelia Concourse Developmen4 L.L.C. 
NumberofERU's- 500 

1 
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Witness 

N.nc:~----------------

Name: _________ _ 

Witn~ 

N~c: __________________ _ 

Name: ________ ,___ 

MONTGOMERY LAND CO 

PENSAV PROPERTIES 
0 ~-II"""" •:...I'•J ~\LJ IJLI' 

.RollbdlfiiJ IJanltJDqt Company, LLC 
Number otERli's .. 149 

o""''-~"1 ll r -z.o~-
AmeUa etop11.ent, LLC 
Number of ERU~ s ~ 106 

By:_~---~--,~--Name: ___ ..,........ ______ _ 

O~~ttc:::_~----------

'WOGciJide Amelia La~, LLC 
Number of ERU's ~ 749 

Sy: ____ ~------Name; ________ _ 

Date:: _________ _ 

PAGE 05 
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Witneu 

9048217178 

N~e: __________________ _ 

N~:. __________________ _ 

WitnC$S 

N~=----~-------------

N~=·----------~--------
Will:lc:SS 

Nune: __________________ _ 

N~:. __________________ _ 

MONTGOMERY LAND CO 

Reud Billavtstmcat Coa.apuy. LLC 
Number of ERU's- 149 

By: __________________ _ 
Name: ___________ _ 

DMe:. _______________ __ 

Amelia DcNcJep•at, LLC 
Number ofERU's- 106 

DMe:. __________________ __ 

Woodside AJUiill Ubi, LLC 
Nunlb.!r ofERU's- 749 

By:. ______________ _ 
Name: __________ ~ 

~u: __________________ ___ 

2 
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Witness 

Nmne: __________________ __ 

Name:. ___________________ __ 

Witness 

Nrume: __________________ __ 

Name: _______________ __ 

7lamycrs/Amelia-concourselamhorization 

2 

MONTGOMERY LAND CO 

Round Hill Investment Company, LLC 
Number of ERU's • 149 

By: _____________ _ 
Name:. ______________ _ 

Date:. _____________ _ 

Amelia Development, LLC 
Number ofERU's- 1.06 

By: _______________ _ 
Name: ______________ _ 

Date: _______________ _ 

PAGE 07 



Landowner 

Amelia National Enterprise, LLC 

Lofton Pointe, Inc. 

Amelia Concourse Development, LLC 

SEDA Construction Company 

Rayland, LLC 

Round Hill Investment Company, LLC 

Amelia Development, LLC 

LandMar Group, Inc. 

Woodside Amelia Lakes, LLC 

07115105 

Exhibit "B" 
ERUs 

Equivalent Residential Units 

1034.2 

250.92 

500 

210 

716 

149 

106 

471.6 

749 

4.186.72 

% ofTotal 

25 

6 

12 

5 

17 

4 

2 

11 



Amelia National Enterprise, LLC 
Attn: Mitchell R. l\tlontgomery 
13400 Sutton Park Drive, South 
Suite 1402' 
Jacksonville, FL 32224 
Telephone: (904) 821-7171 
Facsimile: (904) 821-7178 

Lofton Pointe, Inc. 
Attn: Harry Trevett 
c/o First Bank of Jacksonville 
11100 San Jose Boulevard 
Jacksonville, FL 32223 

Amelia Concourse Development, LLC 
Attn: Greg Matovina 
2955 Hartley Road, Suite 108 
Jacksonville, FL 32257 
Telephone: (904) 292-0778 
Facsimile: (904) 292-9468 

SEDA Construction Company 
Attn: John A. Semanik 
2120 Corporate Square Blvd., Suite 3 
Jacksonville, FL 32216 
Telephone: (904) 724-7800 
Facsimile: (904) 727-9500 

TERRA POINTE, LLC 
Attn: Dan Renaud 
1901 Island Walkway Drive 
Fernandina Beach, Florida 32035 
Telephone: (904) 321-5552 

071!5/05 

Exhibit "C" 
Notice Addresses 



Round Hill Investment Company, LLC 
Attn: \Virt Beard 
4741 Algonquin Avenue 
Jacksonville, FL 32210 
Telephone: (904) 545-6590 
Facsimile: (904) 387-9780 

Amelia Development, LLC 
Attn: Dennis Jasinsky 
311 Centre Street 
Amelia Island, Florida 32034 
Telephone: (904) 261-0347 
Facsimile: (904) 321-0816 

LandMar Group, Inc. 
Attn: Robert Furlong 
10161 Centurion Parkway, North 
Suite 190 
Jacksonville, FL 32256 
Telephone: (904) 998-8300 
Facsimile: (904) 998-9011 

Woodside Amelia Lakes, LLC 
Attn: Jonathan D. Wardle 
4540 Southside Blvd., #202 
Jacksonville, FL 32216 
Telephone: (904) 642-1344 
Facsimile: (904) 641-1856 

07/15/05 



Prepared By a~d R~tum To: 
Susan C. McDonald, Esquire 
Rogers To\vers 
lJDl Riverp!ace Blvd., SuJte 1500 
Jacksonville. FL 32207 
(904) 346-5587 

EXHIBIT "D" 
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INSTR # 200344 7tt~AL 
OR BK 01195 PGS 0238-0277 
RECORDED 12/12/2003 04:03~43 PM 
J. M. OXLEY. JF: 
CLERK OF CIRCUIT COURT 

DEVELOPMENT AGREEMEN1i'r~SSAU COUtHY FLORIDA 
. ' RECORDING FEES 181.50 

THIS DEVELOPIVIENT AGREEl\IIENT, made this gth day of September, 2003, 

by and between Amelia National Enterprise, L.L.C., a Florida limited liability 

corporation ("ANE"), Rayland L.L.C., a Delaware limited liability company"(Rayland"), 

Lofton Pointe, Inc., a Florida corporation ("Lofton"), Amelia Concourse Development, 

L.L.C., a Florida limited liability corporation ("ACD"), Seda Construction, a Florida 

corporation ("Seda"), Robert A and Soak Marino, husband and wife ("Marino"), their 

heirs, successors, or assigns ("Owners"), and NASSAU COUNTY, a political subdivision 

ofthe State of Florida (the "County"). 

WI T N E S S E T H: 

WHEREAS, the Owners own and intend to develop certain parcels of property as 

more particularly described ("Proposed Development") herein located in a strategic and 

rapidly growing area south of State Road 200/ AlA and west of County Road 107 ("the 

Property''); 
)> 

Ci WHEREAS, to respond to the needs of health, safety and welfare of the residents rr1 
- ::::0 

0 ·
0 

--1 of the area and to better evacuate residents from the Nassauville area in the event of a 
g C'?~:;; :J . 
~;IC" -
· o 

1 
rli hurricane, County determined that County Road 107 needs to be widened to increase its 

~-\ 0 i ~R;j capacity or an alternative route needs to be constructed to meet this need; 
3.~~ c 
~;~rn WHEREAS, the County has determined that construction of an alternate route 

==t~n 
~ .............. 0 would be the safest and most practical solution in order to timely respond to the need to 
~·-u 

~ \~· \-<improve the hurricane evacuation route for residents in the area: 
\~ 
~ 

'0· 
--......' 
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WHEREAS, the Owners need additional roadway improvements to be 

constructed to provide primary access to their property; 

"\VHEREAS, such additional roadway improvements would also provide an 

alternative route to improve the hunicane evacuation system needed by the County; 

WHEREAS, the Owners need county approval of transportation concurrency to 

enable them to develop their property; 

WHEREAS, the Owners and the County desire to enter into an agreement to set 

forth the terms and conditions under which this alternative roadway would be built in 

consideration for which the County would grant transportation concurrency to the 

Owners; 

WHEREAS, improvements will be called Amelia Concourse and will include 

construction, maintenance, lighting, drainage and landscaping; 

WHEREAS, the parties desire to fund a portion of the Amelia Concourse 

improvements through the issuance of bonds secured by the proceeds of special 

assessments imposed against the Property by creation of a Municipal Special Bonding 

Unit (MSBU); 

WHEREAS, such an agreement is compatible with the County's Comprehensive 

Planning Policies 1.06.03 and 1.02 to promote compact growth with urban development. 

areas by establishing mixed-use nodal development at this location, to promote 

compatibility with surrounding land uses; Objectives 2.02 and 2.05 to provide for safe 

hurricane evacuation facilities for the citizens of :-I ass au County and to provide 

transportarion [nfrasrrucrure adequate to meet the impacts of deveiopment: 
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Public Facilitv Schedule 

The following public facilities will serve the development proposed for the 

Property through the ten (10) years ofthe Development Agreement to 2013. 

(1) Transportation-- This Development Agreement meets the requirements of 
Section 163.3180(2), F.S. regarding the provision of roads. A traffic 
analysis was conducted to determine that all impacted road segments will 
continue to operate within the level of service standard set forth in the 
Nassau County Comprehensive Plan or in the alternative will meet the 
requirements and/or intent ofthe Nassau County Fair Share Ordinance. 

(2) Potable Water/Sanitary Sewer -- The project is within the Jacksonville 
Electric Authority (JEA) service area for potable water and sanitary sewer 
service. JEA has provided confirmation that water and sewer service 
sufficient to serve the site is available. 

(3) Solid Waste -- The County owns and operates the County's landfill. It 
will have sufficient space to accommodate the solid waste generated by 
the development ofthe Property through buildout ofPhase II. 

(4) Drainage -- The Owners, their successors and assigns, shall provide 
drainage in accordance with the St. Johns River Water Management 
District and the County regulations, consistent with the phasing schedule 
as set forth in this Development Agreement. 

WHEREAS, the County aclrnowledges Proposed Development meets the goals 

and policies of the Nassau County Comprehensive Plan and Future Land Use Map; 

WHEREAS, the County deems it to be in the public interest to recognize the 

benefits of the Proposed Development; 

WHEREAS, the Florida Local Government Development Agreement Act, 

Sections 163.3220- 163.3243, Florida Statutes (the "Act"), authorizes local governments 

to enter into development agreements with developers to encourage a stronger 

commitment to comprehensive and capital facilities planning, to ensure the provision of 

adequate public facilities for development, ::o encourage the efficient use of resources. to 

reduce the ~conomic cost of J.evelopment J.nd ~o ~rovide certainty m developers in ~he 

JAX'.o90847 
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approval of development and assurances that they may proceed in accordance with 

existing laws and policies, subject to the conditions of such development agreements; 

\VHEREAS, the "Act" authorizes agreements for up to ten years and considered 

for an extension upon a showing of cause at a public hearing; 

WHEREAS, the County's ordinances permit execution of such Development 

Agreement; 

WHEREAS, such Development Agreement strengthens the public planning 

process, encourages sound capital improvement planning and financing, assists in 

assunng there are adequate capital facilities for the development, encourages private 

participation in comprehensive planning and reduces the costs of development; 

WHEREAS, the construction of the Proposed Development will be of significant 

economic benefit to the citizens of the County by providing new jobs in the office and 

commercial areas and a variety of housing opportunities in the residential areas, will 

substantially augment the ad valorem tax base of the County, and enhance the health, 

safety and welfare of the citizens of Nassau Coimty; 

NOW, THEREFORE, in consideration of the mutual terms, covenants and 

conditions contained herein, and other good and valuable consideration the receipt and 

sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 

The foregoing statements are true and correct and incorporated herein by 

reference as Findings ofFact. 

l. Purpose. Conditions Precedent to Development. The purpose of this 

Developmem .-\greement is as tallows: 

-.l-
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To establish procedures by which each of the Owners may be 

granted concurrency to the extent specified herein in consideration 

for the funding and construction of the Amelia Concourse 

Improvements ("Improvements") as further described on Exhibit A 

attached. Each Owner agrees that its Property is located within the 

Amelia Concourse Assessment Area and further agrees that it will 

be benefited from construction of the Improvements. 

2. Assigmnent of Daily Trips to Owners. 

a. Amelia National Enterprise- Amelia National Enterprise is the owner of 

the property described on Exhibit B which is also on Parcel A as reflected on the MSBU 

Assessment Area Map attached as Exhibit H ("ANE Lands"). ANE is hereby relieved of 

all obligations under that certain concurrency certificate dated May 3, 2002. ANE is 

hereby granted concurrency to be used on ANE Lands for 729 single family units, 20 

multifamily units, 20,000 square feet of commercial development, and a 206.79 acre golf 

course and clubhouse or 9890 daily trips pursuant to the terms and conditions of this 

Agreement. 

b. Lofton Pointe, Inc.- Lofton is the owner of the property described on 

Exhibit C which is Parcel B on the attached Exhibit H. ("Lofton Lands") Lofton is 

hereby granted concurrency to be used on Lofton Lands for 16,000 square feet of general 

commercial or 1397 daily trips pursuant to the terms and conditions of this Agreement. 

c. Amelia Concourse Development. L.L.C. -Amelia Concourse 

Development, Ll.C. is the owner of the propeny described on Exhibit D which is P::rrcel 

E on :he :J.ttacbed Exhibit H ( "ACD Lmds"). _-\CD is l1ereby granted concurrency to be 

_ .-\X\690X4/ 
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used on the ACD Lands for 106 single family residential units or 1014 daily trips 

pursuant to the terms and conditions ofthis Agreement. 

d. Seda Construction Companv - Seda Construction Company is the owner 

of property described on Exhibit E which is Parcel G on the attached Exhibit H. ("Seda 

Lands") Sed a is hereby granted concurrency to be used on the Seda Lands for 210 single 

family residential units or 2010 daily trips pursuant to the terms and conditions of this 

Agreement. 

e. Robert A. and Soak Marino- Robert A. and Soak Marino are the owners 

of the property described on Exhibit F which is Parcel J on the attached Exhibit H. 
&££32 

("Marino Lands") Marino is hereby granted concurrency to be used on the Marino Lands 

for 149 single family residential units or 1426 daily trips pursuant to the terms and 

conditions ofthis Agreement. 

f Rayland, LLC -- Rayland, LLC is the owner of the property described on 

Exhibit G which is comprised of Parcels I, K, and Lon the attached Exhibit H. ("Rayland 

Lands"). Rayland, LLC is hereby granted concurrency to be used on the Rayland Lands 

for (i) 749 single family residential units, 300 multifamily residential wlits, and 30,000 

square feet of general commercial and a total of 11,662 daily trips on Parcel I, (ii) 100 

single family residential units and 100,000 square feet of general commercial and a total 

of 6855 daily trips on Parcel K, and (iii) 500 single family residential units and a total of 

4785 daily trips on ParcelL pursuant to the terms and conditions of this Agreement. The 

County hereby acknowledges that Rayland LLC is a land seller. Rayland LLC agrees to 

donate right of way to the County for the A.melia Concourse Improvements '.vith a nlue 

of Three Hundred Thousand :md noll 00 Dollars 1 S:300.000.00) at such time as the .'vfSBC 

: .-'.X\69084 7 ; -Q-
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is created and a county contribution is required. This donation is based on thirty acres of 

right of way valued at Ten Thousand and no/100 Dollars ($10,000.00) per acre. 

3. Term of Concurrency~ Transferability. So long as any 0\Vller IS m 

compliance with this Agreement, such Owner shall maintain the allocation of 

transportation concurrency for the period of the Agreement. Each owner's allocation of 

concurrency shall run with its Property and the benefits under this Agreement are 

transferable to each Owner's heirs, successors and assigns. Provided however, the parties 

agree that daily trips may be transferred from one Property to the other so long as the 

Property is within the Amelia Concourse Assessment Area. So long as the number of 

daily trips assigned to the Parcel is not exceeded, any Owner may vary uses, the number 

of units and/or square feet on a Parcel using the trip generation data set forth in the 

Amelia Concourse Assessment Resolution subject to the requirements of Florida Statutes 

380.06 and pertinent zoning requirements of the Parcel itself. 

4. County Obligations. 

loD~ lrof\c:D~mpod- Fec:.c~ :. . . 
0 ' "-"l C) Except as provided herem, the County shall not 1mpose any further 

~ conditions upon the use o'f capacity or vested rights issued hereunder unless any such 

conditions are determined by the Board of County Commissioners of the County to be 

essential to protect the health, safety and welfare of the citizens of the County. 

b. This Agreement is consistent with Nassau County Ordinance No. 99-06, 

as it may be amended from time to time, and Florida Statutes Section 163.3220-163.3243 

and is effective through the December 31, 2013 or within any applicable extension to this 

Agreement issued or agreed w by the County. 

;A.X\69084/ 
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c. The County grants each Owner an exemption from the payment of fifty 

percent (50%) of the prevailing transportation impact fees on the Property which is the 

subject of this Agreement. This exemption will expire on the earlier of the following 

events: (i) the expiration of this agreement or (ii) the expiration of the MSBU. 

d. The County agrees that Owners may continue to submit plans for 

development on Owner's property concurrent with the design, engineering, and 

completion of construction of the Improvements up to the point of occupancy of 

development on the Owner's Property . No certificates of occupancy may be issued on 

the Owner's Property until the Improvements are completed. Provided however, as four 

lanes of the Improvements have been constructed adjacent to an Owner's Property and 

approved by the County as a part of the bonded contract for construction of the entire .}f-­

four lane project, certificates of occupancy may be issued for development on the 

Owner's property adjacent to the four lanes of the Improvements. 

5. Extension of Agreement; Subsequent Changes to Concurrency Ordinance. 

The duration of this Agreement may be extended by the County after conducting a public 

hearing in the manner specified in Section 163.3225, Florida Statutes, as it may be 

amended from time to time. If the County modifies its land development regulations or 

any other regulation subsequent to the execution of this Agreement, no such modification 

shall be applied in a manner that operates to prevent development of the Property as 

would be permitted by this Agreement hereunder in its entirety Lll1der the County's land 

use regulations in effect as of the date of the execution of this Agreement. Further, 

norhing in this section shall be deemed to consrirure a waiver of the applicmr' s right to 

comesr J.ppiication of J.TIY building code. zoning ordinance or orher land development 

j AJ~\69084 7 -8-
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regulations as applied to this development under the State of Florida or United States 

Constitutions. For purposes of determining whether units or. square feet have met 

concurrency requirements under this Agreement, final engineering plans must be 

submitted to the County prior to the expiration of this Agreement. 

6. Necessity to Obtain Permits and Perform Traffic Signalization Studv. 

Owners hereby acknowledge their obligation to obtain all necessary local development 

permits which may be needed for development of the property. The failure of this 

Agreement to address any particular permit, condition, term, or restriction applicable to 

the development of the property shall not relieve the Owner or any successor or assign of 

the necessity of complying with federal, state, and local permitting requirements, 

conditions, terms, or restrictions as may be applicable. No provision contained herein 

shall exempt the Owner from complying with Nassau County Code of Ordinances, 

including but not limited to Roadway and Drainage Standards. When required by the 

County, Owners agree to fi.md a transportation analysis to determine timing changes for 

signalization at the intersections of State Road 200 at U.S. 17 and State Road 200 at 

Nassauville Road. The results of the analysis will be furnished to the Florida Department 

of Transportation in order that such changes may be implemented. 

7. Agreement Consistent with Comprehensive Plan and Florida Statutes 

163.3180. The County hereby acknowledges and agrees that (i) the development 

contemplated by this Development Agreement is consistent with the County's 

Comprehensive Plan and Land Development Regulations, and (ii) that the County's 

Comprehensive Plan is [n compliance with rhe State ofF1orida Comprehensive Plan . 

. 'A;{I,690847 _. - )_ 
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8. Permitting Requirements. Owner will secure the following permits ("the 

Permits"), if needed including but not limited to: 

St. John's River Water Management District- Environmental Resource Permit 
Nassau County Building Pennit 
Nassau County Site Work Permit 
FDOT Connection Permit 
Drainage Permit Final Development Plans, Final Plats, and Construction 

Plans for Phases as applicable 
Nassau County Certificate of Concurrency for Water, Sewer and Drainage, and 

Solid Waste 
Nassau County Right of Way Permits 

9. Subsequently Adopted Regulations. The County may apply subsequently 

adopted regulations and policies to the Proposed Development only upon meeting the 

requirements of Section 163.3233 Florida Statutes (2002). 

10. Reporting. Beginning one year after the Effective Date of this Agreement 

as defined herein, the Owner shall provide to the County a written and accurate status 

report acceptable to the County, which shall include all information necessary for the 

County to conduct its periodic review in compliance with the requirements of Section 

163.3235, Florida Statutes and applicable rules. Said report shall include, but not be 

limited to, a description of the development activity during the preceding year and data 

sufficient to establish compliance with the terms and conditions of this Agreement. This 

report may contain the monitoring information set forth herein above. 

11. Recording. 

a. Owners shall pay all costs related to providing notice and advertising this 

Agreement under Section 163.3225, Florida Statutes, and the cost of recording this 

Agreement. 

b. Wiihin founeen ( 14) days J.:fter :he County executes this Development 

Agreement, rhe County shail record ii ·.viih :he Clerk oi the Circuit Court. \Vithin 

.i/ .. X\690847 __ 
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fourteen (14) days after this Development Agreement is recorded, the County shall 

submit a copy of it to the Florida Department of Community Affairs by certified mail, 

return receipt requested. 

12. Bindine: Effect The burdens of this Development Agreement shall be 

binding upon, and the benefits of this Agreement shall inure to, all successors in interest 

to the parties to this Agreement. 

13. Applicable Law; Jurisdiction of Venue. This Development Agreement, 

and the rights and obligations of the County and the Owner hereunder, shall be governed 

by, construed under, and enforced in accordance with the laws of the State of Florida. 

This Agreement may be enforced as provided in Section 163.3243, Florida Statutes. 

Venue for any litigation pertaining to the subject matter hereof shall be exclusively in 

Nassau County, Florida. If any provision of this Development Agreement, or the 

application thereof to any person or circumstances, shall to any extent be held invalid or 

unenforceable by a court of competent jurisdiction, then the remainder of this 

Development Agreement shall be valid and enforceable to the fullest extent permitted by 

law. The fact that this Development Agreement does not detail all laws, rules, 

regulations, permits, conditions, terms and restriction that must be satisfied to complete 

the development contemplated by this Agreement shall not relieve the Owner or its 

successor in interest of the obligation to comply with the law governing such permit 

requirements, conditions, terms and restrictions. 

14. Joint Preoaration. Preparation of this Development Agreement has been a 

JOmt cffon of the parries and the resulting document shall not, solely as a matter of 

jUdicial construction, be construed more severely <1gainst one of ;:he parries than the other. 

.'AX\690847 - ll-
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15. Exhibits. All exhibits attached hereto contain additional terms of this 

Development Agreement and are incorporated herein by reference. 

16. Captions or Paragraph Headin£s. Captions and paragraph headings contained 

in this Development Agreement are for convenience and reference only, and in no way 

define, describe, extend or limit the scope of intent of this Development Agreement, nor 

the intent of any provision hereof. 

17. Counterparts. This Development Agreement may be executed in several 

counterparts, each constituting a duplicate original, but all such counterparts constituting 

one and the same Development Agreement. 

18. Effective Date; Duration of Agreement. This Agreement shall become 

effective after it has been recorded in the public records of Nassau County, after approval 

of the MSBU, and thirty (30) days after it is received by the Florida Department of 

Community Affairs (the "Effective Date"). This Development Agreement shall remain in 

effect until the earlier of the following dates: (i) the date on which the debt incurred for 

construction of the Improvements is repaid in full or (ii) the tenth anniversary of the 

Effective Date, unless otherwise extended or terminated as provided for herein or in the 

Act. This Development Agreement may be terminated_ by mutual consent of the parties. 

The maximum period of this Agreement shall be ten (10) years unless extended as set 

forth above. 

19. Amendment. This Development Agreement may be amended by mutual 

consent of the parties so long as the amendment meets the requirements of the Act. 

20. Duration of Permits. Developer acknowledges that this Agreement does 

not extend 'Che duration of any other permits or :1pprovals. 

: A .. "\',69084/ .,., 
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21. Further Assurances. Each of the parties hereto agrees to do, execute, 

acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, all 

such further acts, and assurances as shall be reasonably requested by the other party in 

order to carry out the intent of this Development Agreement and give effect thereto. 

Without in any manner limiting the specific rights and obligations set forth in this 

Development Agreement, the parties hereby declare their intention to cooperate with each 

other in effecting the terms of this Development Agreement, and to coordinate the 

performance of their respective obligations under the terms of this Development 

Agreement. 

22. Notices. Any notices or reports required by this Development Agreement 

shall be sent to the following: 

For the County: 

For the Owner: 

The Management Team 
P. 0. Box 1010 
Fernandina Beach, Florida 32034 

Susan C. McDonald, Attorney at Law 
Rogers Towers 
13.01 Riverplace Boulevard, Suite 1500 
Jacksonville, FL 32207 

23. Benefits to County. The County hereby aclmowledges and agrees that this 

Agreement substantially benefits the County in carrying out its comprehensive plan 

objectives, its hurricane evacuation procedures, and its capital improvement plarming 

program to provide certainty in planning and scheduling traffic improvements to serve 

not only the residents of these developments and those County residents utilizing the 

planned commercial development, but all the citizens ofNassau County. 

:AX'.o90847 .~ -t..::-
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Passed and Duly Adopted by the Board of County Commissioners of Nassau 

County, Florida, this 8th day of September 

Attest: County Clerk 

Approved as to form by the 
Nassau County Attorney 

. AX'-.69084 7 . 

'2003. 

Board of County Commissioners 
Nassau County, Florida 

By:~~~ 
VICKIE SAMUS 

Its: Chairman 



Approved as to form by the 
Nassau County Attorney: 

MICHAEL S. MULLIN" 
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IN" WITNESS WHEREOF, the parties hereto, through their duly authorized 

representatives, have executed this Agreement on the day(s) and year set forth below. 

Witness 

Witness 

Name: ----------------------

Name: ----------------------

Witness 

Name: ----------------------

Name: ----------------------

jAX\690847 ! 

Amelia National Enterprise, L.L.C. 
By Montgomery Land Company 
Its Managing Member 

Date: ___ <1_o__-_q..__-o_____;::oo...__ __ 

Amelia Concourse Development, L.L.C. 

By: ___________________ __ 
Name: _________________ __ 

Its: -------------------------
Date: ________________ _ 

Lofton Pointe, Inc. 

By: ____________________ __ 

Name: __________ _ 

Date: _______________ _ 

- i 5-



Approved as to form by the 
Nassau County Attorney: 

lvfiCHAEL S. :MULLIN 
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IN WITNESS WHEREOF, the parties hereto, through their duly authorized 

representatives, have executed this Agreement on the day(s) and year set forth below. 

Witness Amelia National Enterprise, L.L.C. 

By: __________ _ 

Nrume: ---------------------
Name: __________ _ 

Its: ------------------------

Nrume: ---------------------- Date: ___________ _ 

Witness Amelia Concourse Development, L.L. C. 

Date: __ C?-+1 +( ..L! :?_._+-/ .~_.o'-=5,..-L------
' I. 

;,U..'\690847 _l -15-



Witness 

Nrune: ---------------------

Nrune: ____________________ _ 

Witness 

Name: ---------------------

Name: ---------------------

Witness 

~~t.~~ 
--y?~L~~~i£-L I) AaTt-\D---

Witness 

Name: ---------------------

Name: ---------------------

JAX\6622!3 3 
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Robert A. Marino 

By: ______________________ _ 
Name: ___________________ _ 

Date: __________________ _ 

Sook. Marino 

By: _____________________ _ 

Name: --------------------

Date: _____________ _ 

Rayland, LLC 
By Its Manager, Rayonier Timberlands 

Management, Inc. 

By~·~ G~ 
Name:W, D. f./( 1 C K J_fj 

Date:_ll-+-'j_o+-;t_f)_3 ___ _ 
I I 

SEDA Construction Company 

By: _____________________ _ 

Name: ----------------------

Date: _______________ _ 

-16-



Witness 

Name: ----------------------
Witness 

& A :f>,B_,Cl-lm_c~_Q./\f~ 
Name: L., nat\ tvt l rttr~c.--let--

Name: _____________ _ 

Witness 

Name: ----------------

Name: -------------------

Witness 

Name: -----------------

Name: --------------------

JAX\662213 _ J 
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Robert A. Marino 

nv~ 
By: ____ l--::-~..--+-:::=---;;---=------
N ame: _____ '-1_~ _,/~"?--·J-~--1 _aCI _______ _ 

Date: ____ q++j..,;J~'""-" -+;_· "'-co 3;;)------
z l L 

Sook. Marino 

By: ;··;;, U (J~ 
N arne: S:c ,- 1 c ,/ll\ . .Ll .e_ .:. ..... ' :::> 

Date: ________________ __ 

Rayland, LLC 
By Its Manager, Rayonier Timberlands 

Management, Inc. 

By: ______________ _ 
Name: _____________ _ 

Date: ___________ _ 

SED A Construction Company 

By: __________ _ 

Name: --------------------

Date: ______________ _ 

-!6-



Witness 

Name: ----------------------

Name: _____________ _ 

Witness 

Name: ----------------

Name: -------------------

Witness 

Name: --------------------

Name: ----------------

Witness 

JAX\662213 _3 
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Robert A Marino 

By: _____________ _ 
Name: ______________ ___ 

Date: _________________ _ 

Soak. Marino 

By: __________________ _ 
Name: _________________ _ 

Date: __________________ _ 

Rayland, LLC 
By Its Manager, Rayonier Timberlands 

Management, Inc. 

By: _______________ _ 
Name: ________________ _ 

Date: _______________ _ 

SEDA Constructi~9"9ompany 

./ (// 
. . 1/: 

By: , ~/t=r;r , 
Na¢ /C)N;V .4 .. S'eeYthV ,;c:._. 

/ ... 
(_,·· 

Date: !'--<_ loJ-::;;s 
I I 

-'6-
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EXHIBIT A 
.Al\t1ELIA CONCOURSE Ilv:lJ>ROVEMENTS 

Construction of a four-lane road from A INState Road 200 at the intersection of AlA and 
Chester Road south to County Road 107 to be generally located as depicted on the attached map. 
Improvements will include, in addition to the roadway construction itself, adjacent utility 
construction, landscaping, lighting, irrigation, regional stormwater management, including 
retention/detention and conveyance, wetlands mitigation, and intersection improvements to be 
determined at AlAJState Road 200 and Chester Road and Amelia Concourse and County Road 
107. The roadway will include tum lanes, signalization and medians as set forth in the plans to 
be approved by the County. 

]A,'(\680304_1_ 
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WACHOVIA 

THIS AMENDMENT IS TO BE ATTACHED TO THE ORIGINAL LETTER OF CREDIT AND BECOMES 
AN I~G:~EGRAL. PART . '[';HEREOF. 

·.:· -:·. :-/~_:;::·::.· . ·.· .. · .·.. . .... · .. . :-
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•IRR~~OCABLE S;ANDBY LETTER OF CR~DIT NUMBER SM2l5420W 

1 .. ·· 
ISSUE DATE 

. . .. 

EXPIRY DATE 
-- ~.:·-;/~:·:~·:.~··;,;,.--- ~::.::.- ~-- ~ ... _:_:_··_------ ~--------- -·~ :_:. .;_-- ~-----...:::------------------- ~--- -··-----

USD 7,044,293.32 I 08/22/05 08/12/06 
·:··.·:2::i:::.::::::: = = ==::::;: = ::::::::.::;:::: = = = = = = = = = = = = = = = = = = = = = = =::::::: = = = = = == == = = = == = = == = = = = = = = = = = = === = = = = = = = == = = 

r~r~:g!i~~~y~LQMaiSSIONERS OF 
~~~~~Lc~:~i~N 
96135 NASSAU PLACE, SUITE 6 

.•. :YULEE! fL 32097 

APPLICANT: 
AMELIA NATIONAL ENTERPRISES LLC, 
LOFTON POINTE i . INC . I · ... · ..• 

AMELIA CONCOURSE DEVELOPMENT I LLC I 
SEDA CONSTRUCTION.COMPANY, 
TERRAPOINTE, LLC, 
ROUND·HILL INVESTMENT.COMPANY, LLC, 
AMELIA DEVELOPI"1ENT I .•..• · LLC I . 

LAND MAR GROUP I ·• INC . ; ·. .· .. 
WOODSIDE AMELIA LAKES I LLC ·. 
1J400 SUTTON PARK DR S, SUITE 1402 
JACKSONVILLE, FL 32224 

/*¢¢~:~;5r0.~~~ ~~v~~~~~~~~~~~Dsr~E~~~~Ti~R T~~ i~~~~~A~~ .. ~g~~Ax~I(s~~~rTHE 
J\.1I)'4L}ON :FORTY FOU]:( THOUSl\ND TWO HUNDRED NINETY THREE .AND 32/100 U.S .••• DOLLARS 

r>( $], 044 ,2~3, 32) WHICH IS. AVAILABLE BY •. PAYMENT WHEN ACCOMPANIED 
BY iTHE FOLLOWING DOCUMENTS : .. . .. . .· .. . . . .· ·.· 

{ :; i DRAF~ 14 sIGH~ ~RA~N . ON WACHOVIA BANK, ~AT I ONAL As soc IAT I ON, . Du£y ENDORSED 
ON ITS .REVERSE SIPE THEREOf BY THE BENEFICIARY, SPECIFICALLY REFERENCING. 
THIS LETTER. OF CREDIT NUMBER.. ·. ·· .. · ... • •.· .. · .. ·... · ·. . ··• .. ·. 

·········~·~) f~; b~tb~NkL LE~~ER OF ••• CREDIT ·.AN~ AN; .• AMENDMENT~ AT;ACHED·.··THERETO .. ··•··· ·. 

i3 ·.·>181~~b k;AT~~ENT fSSUEIJ. ON THE ·· .. LETTERHEAD OF···. THE.· B~NEFI~IARY AN~·········· .. ·. 
PURPORTEDLY SIGNED .·BY THE COuNTY ADMINISTRATOR. ON BEHALF OF THE BOARD OF 
COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA, A POLITICAL SUBDIVISION 
OP\THE STATE OF FLORIDA (THE. !'COUNTY") STATING THAT: . . 
.wH:.rs nRl>.f'TirsnRA.wN'•···ASA coNsEduENcE<.oF THE DEFAuLT. PURsuANT TO THAT·.·· 
CERTAIN CON't'RIBUTION AGREEMENT DATED AUGUST 22, 2005 . (THE 11AGREEMENT'1 ) 

•· ~±~~~I~~.~~M~~jf~~~~~~t~T~Ni.~~f~7.~E A g~&~ARE Ati~~ .. ~~~AL¥i~i~i~y ··.·••·•••·•·····•·· 
cOMPANY; t.o:FToN POINTE, L. L. c., A FLORIDA coRPORATION; AMELIA coNcouRsE 
DEVELOPMENT, L.L.C., A FLORIDA LIMITED LIABILITY CORPORATION; SEDA 
CON$'tRQGTI()N<CO[V!PANY, A Fr..QRIDA CORPORATION; ROUND HILL IN\TES,TMENT COMPANY, 
LLG; ~ FLo!l;rDA tiMTTED LI]i.BILITY COMPANY; AMELIA DEVELOPMENT; LLC, A . . · 

;'~i~1t~;~i~;lt~~lli;~m~~~w~~~~m~~~:i~i~ili~~~i~~ED, · · 
THE DEFAULT HAS NOT BEEN CURED WITHIN THE APPLICABLE CURE PERIOD WITHIN SAID 

~~~~~~~~~6~E 6iWwo ~kYr1m;Jt IN THE AMOUNT oF (INSERT A~OlJNT) As SAME :ts DUE· . 
.ANn OwiNG. ······.····• •··•· · ···· ·.· > · .. ·. ··· ·· · .. ·· · ....••.... ·· ·•· ··.·. ····••· ·.· ·. ··· · ··•· · .· ··· ·· · ·. •···· ···.····· · ···•• ·· ·•·· ·• · ··.···· ·· .... 

· ,'>··• .·····•••• ( d()Nbi~u~D oN Nkx~· PAGE. WHicH FORMs AN.· .. ~·NTE~RAL.·· .• ~AltT····oF>. THI·S. /· 
~ i > . ·····•·· LETTER OF CREDIT 
UJ 
a: 
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i'li~Etci~Lf:o'Tkay LETTER OF CREDIT NO. SM215420W PAGE NO. 2 

THIS IRREVOCABLE LETTER OF CREDIT SETS FORTH IN FULL THE TERMS OF OUR 
UNDERTAKI:NG· 'l'HIS l]NDERTAKING SHALL NOT IN ANY WAY BE MODIFIED, AMENDED, 
AMPLIFIED OR IN(;ORPORATED.BY REFERENCE TO ANY DOCUMENT, CONTRACT, AGREEMENT 
REFERENCED TO HEREIN. . . ·. 

kli H~REB~ .~GREE WITH YOU THAT DRAFT (S) DRAWNUNDE~ AND·. IN COMPLIANCE WITH THE·· 
TERMS AND CONDITIONS OF THIS CREDIT. SHALL BE DULY HONORED IF PRESENTED TOGETHER 
WITH DOCUMENT(S) AS SPECIFIED AT OUR OFFICE LOCATED AT 401 LINDEN STREET, 
WINS'l'(?l-J;cSA~EIVJ, NC 27101, .... · ATTENTION: STANDBY LETTERS OF CREDIT ON OR BEFORE 
THE A:E30VE STATED EXPIRY DATE, OR ANY EXTENDED EXPIRY DATE IF APPLICABLE; 

~~~T(~) I)~WN ~DER THIS CREDIT MUST SPECIFICALI~Y REF~RENCE OUR CREDIT NUMBER. 

E~EEI?~ i~ J;H~R~IS~ ·E~PRESSLY STATEd HEREIN I THIS LETTER OF CREDIT IS SUBJECT 
TO THE INTERNATIONAL STANDBY PRACTICES 1998, INTERNATIONAL CHAMBER OF COMMERCE 

POOLI~T NOi*i1"}. 
:PLEA~~ DIRECT>Al'fY CORRESPONDENCE INCLUDING DRAWINGOR INQUIRY QUOTING OUR 
REFERENCE NUMBER TO ; •... ·. . . 

·~~c~6vr~j;AAK; ~A±Io~A~ AssociATION 
··· 40f.LiNDEN STimET ·· .. ····•····· ·. · ... ··· 

WINSTON.:..SALEM; NORTH CAROLINA27101 

Ot.JR.~USTOMER ~ARE PHONE NUMBER FOR ANY QUERIES IS 800-776-3862 
QlJR F:AX .NUIVJBER ]:s 336.:..735-0950 
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AMENDMENT TO IRREVOCABLE<STANDBY LETTEROF CREDIT 

BENEFICIARY: 
BQj\RD OF COUNTY COMMISSIONERS OF 
NApS.A.U COuNTY I FL .. 
fri¢HAEL $. MULLIN. 
;NASSAU co ATTY.···.·· 
96135 NASSAU PLACE, . SUITE. 6 
YULEE, FL 32697 

LETTER OF CREDIT NO. SM215420W 

~~ ~~JB om~ ABC)v~ ~EfERENCED LETTER .• oF <2RE~IT.rssuEn IN YbuR F.~vbR 
/FOg. TI{E ACCOUNT OR AJ.1ELIA NATIONAL. ENTERPRISES LLC I LOFTON POINTE; I INC. I .. · .••. ·.· 

AMELl.A.CONCOURSE(DEVELOPMENT, LLC, SEDA CONSTRUCTION COMPANY; TERRAPOINTE, 
LLC, ROUND HILL INVESTMENT COMPANY, LLC, AMELIA DEVELOPMENT, LLC, LANDMAR 
GROUP, INC,, WOODSIDE AMELIA LAKES LLC AS FOLLOWS: 

··~··k~PIRYib~~E ~ENDED·.··to RE~.··· OB/12/07 

~LB<STHE~ •• fkR~s· ~D (2QNI)•t~Io~s REMAIN. 

PLEASE NOTE THAT ANY AND ALL CORRESPONDENCE RELATED TO THIS LETTER OF CREDIT 
SHOUI.p NOW. BE. SEN.T •. TO WACHOVIA J3ANK, NATIONAL ASSOCIATION, . <;101 LINDEN .STREET 
WIJ;.JST9:N+$ALEM, ·NC 27iOl-0045, ATTN: STANDBY LETTER .OF CREDIT>DEPARTMENT,.··.·. 
NC6034:• ·.· . . . . . .· .. . 

;illp'!'RJld~Jl\I~QurRES rffgiRDi&a TfiiS CllkDJ.'f SH6I1L/) flE DrRECTE: TO buR §T~£~, 
CUSIQM~R CARE PROFE$SIONALS AT : 1-800~776-3862 .. 

J'HIS LETT~R IS.TO BE .ATTACHED TO AND TO BECOME AN INTEGRAL PART OF THE ORIGINAL 
C!(EDIT INSTRUMENT . 

. )\UTHORIZED SIGNATURE 
i}'J~CH()VlA BANK; NATIONAL ASSOCIATION. 

~~tsE ~±l~cT'fjY wRI~EN' ~oRRksPo~fNd INCLUDING DAAWINa oR INQtnRr¢s 
ALwA.Y.s 6uofil'JG ouR REFERENCE NUMBER .· fo: 
WACHOVIA BANK, NATIONAL ASSOCIATION 
40:4 LINDEN STRE:E'I', lS'I' FLOQR)\TTN. ·. STANDBY LETTERS OF CREDIT 
WINSTON.,:sA:LEM,i NORTH CAROLINA 27101 . . 

~L£ ~HONE INQ0I~I~S ~EdARDING ;~IS dREDIJ SHOULD BE DIRECTED 
0 dtf$TOMER ¢ARE PROFESSIONALS A.T . 1 ... 800.:..776-3862 
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